
  Natural Rights in an Age of Revolution 

 My students have not quite forgiven me for making them read George Wither’s Campo-

Musae (1643).1 And ok, I sort of understand. A 78-page poem (technically, a chain of Spenserian 

sonnets, with occasional shifts to rhymed couplets marking changes in address or narrator), 

imbedding a battle narrative and a long discourse mostly about the motives of the 

Parliamentary forces, but told in apocalyptic prophetic terms, including a bit of numerology to 

calculate the year of the Antichrist’s arrival—1666, Wither claims--with flashbacks to Wither’s 

earlier life and work: his conflicts with authorities, his experiences with the plague, extensive 

details about his military exploits, from selling land to fund his troops to an elaborate 

justification for having abandoning a castle position when relief failed to arrive, is not the kind 

of reading to which history students are accustomed. 

 But still: George Wither is a fascinating (if also difficult and perhaps unhinged) figure.2 A 

relatively conventional pastoral poet in his early career (anthologies, indeed, remember him 

only for his pastoral eclogues, hymns, and psalm translations), although sometimes 

controversial even then (his satirical Abuses Stript and Whipt, 1613, resulted in several months 

                                                           
1 The work is the second selection (each selection being separately paginated) of George Wither, Miscellaneous 
Works: First Collection (Spenser Society, 1872). Since this is a nineteenth-century publication, it has been scanned 
on Google Books; just click on the second selection, highlighted in the table of contents, here: 
https://books.google.com/books?id=nxdRAAAAcAAJ&printsec=frontcover&dq=george+wither+miscellaneous+wor
ks&hl=en&sa=X&ved=0ahUKEwj_kb7SjYzgAhVRKawKHc5EB68QuwUITDAG#v=onepage&q=george%20wither%20m
iscellaneous%20works&f=false. The Spenser Society published six volumes of Miscellaneous Wither, plus two 
volumes of his Juvenilia (which, however, extended to everything he wrote before Britain’s Remembrancer [1625-
28], or until he was 40, or to put it another way, which included everything Wither wrote that standard literary 
criticism takes seriously) and a two-volume edition of Britain’s Remembrancer between 1870 and 1880. 
2 He is also strikingly little studied. The only full treatment of his prophetic works is Charles Stanley Hensley’s Later 
Career of George Wither (2015); see also Allan Pritchad, “George Wither: The Poet as Prophet,” Studies in Philology 
59:2:1 (1962), 211-230; Thomas O. Calhoun, “George Wither: Origins and Consequences of a Loose Poetics,” Texas 
Studies in Literature and Language 16:2 (1974), 263-279; Christopher Hill, “George Wither (1588-1667) and John 
Milton (160-1674)” (1980), in Collected Essays, vol. 1 (1985), 133-156; Evert Mordecai Clark, “Milton and Wither,” 
Studies in Philology 56:4 (1959), 642-646. 
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https://books.google.com/books?id=nxdRAAAAcAAJ&printsec=frontcover&dq=george+wither+miscellaneous+works&hl=en&sa=X&ved=0ahUKEwj_kb7SjYzgAhVRKawKHc5EB68QuwUITDAG#v=onepage&q=george%20wither%20miscellaneous%20works&f=false


of imprisonment for the poet3).  But living through the plague in London in 1625 transformed 

him. Taking the plague as a sign of warning from God and reading his experience of it in 

explicitly apocalyptic terms, Wither transformed his poetic persona into a prophetic voice, first 

and most fully in Britain’s Remembrancer (1625-28), his 580-page apocalyptic vision in rhymed 

couplets (at least I didn’t make my students read that).  

 And then, in the tumultuous years of civil wars and Interregnum (1640-60), Wither 

hooks his prophetic poetry to a range of radical political causes. During that period, Britain 

went through two full-scale phases of armed conflict between royalist and parliamentary forces 

(the long conflict of 1642-46, and a briefer reprisal in 1648); the necessity of shaping of a 

fighting force by Parliament created the New Model Army, the crucible that shaped not only 

Oliver Cromwell but also the Levellers; in the wake of that second war, King Charles I was 

beheaded in 1659, leaving Parliament in control of the state (and the Church of England 

headless as well, and state censorship effectively gone). Then, in 1653, using the New Model 

Army as his instrument, Oliver Cromwell seized power (as Lord Protector), suppressing the most 

radical elements that had emerged in society during the wars, but also advancing a distinctly 

radical agenda of his own in both politics and religion. It is only after his death in 1658 that 

Parliament (in concert with Cromwell’s son and successor) arrange the return to monarchic rule 

(and to the Stuart line that had been clipped short a decade before), with the Restoration in 

1660.4 

                                                           
3 The episode is more studied than any other in Wither’s career. See Allan Prichard, “Abuses Stript and Whipt and 
Wither’s Imprisonment,” Review of English Studies 14:56 (1963), 337-45; Michelle O’Callaghan, “Taking Liberties: 
Wither’s A Satyre, Libel and the Law,” in Erica Sheen and Lorna Hutson, eds., Literature, Politics and Law in 
Renaissance England (2005). 
4 That’s the quick summary version. Although it is rather dated, I still find Christopher Hill’s The World Turned 
Upside Down: Radical Ideas during the English Revolution (1972) the handiest, and liveliest, guide to, well, radical 



 Positioning Wither through the course of these years is like tracking a weather vane’s 

turning. He had dedicated Britain’s Remembrancer to Charles I in 1628 (although warning the 

king in the dedication that their were criticisms of his court in it), and he fought in the royal 

army against the Covenanters in Scotland in 1639. But by 1642 he had thrown in with the 

armies of Parliament, funding his own regiment, and he dedicated Campo-Musae to the Earl of 

Essex, first general of the parliamentary armies. In 1652, he argues in the poem Perpetuall 

Parliament for a continuation of parliamentary rule without a king,5 but soon after he was 

singing the praises of Oliver Cromwell as Lord Protector (most notably in The Protector: A Poem 

briefly illustrating the Supereminency of that Dignity and Vaticinium Causale, a Rapture 

occasioned by the Miraculous Deliverances of the Lord Protector, from a Desperate Danger, 

both 1655). With the Restoration, however, his continued prophetic output asserted his loyalty 

to the new king. His Speculum Speculativum, or a Considering Glass (1660)6 opens by addressing 

Charles II: “Sir, blesd is he that in God’s Name doth come;/ In which Name I pronounce your 

Welcome Home;/ And for your Health do more heartily pray…. So by this Glass, you might have 

by reflection/ A sight of what pertains to your perfection.” Briefly, too, after the Restoration, he 

was back in the fold of the (also restored) Anglican Church. In 1662, however, Wither would be 

                                                           
ideas during the period. But see also G. E. Aylmer, Rebellion or Evolution? England 1640-1660 (1986) and D. E. 
Kennedy, The English Revolution 1642-49 (2000); Sharon Achinstein, Milton and the Revolutionary Reader (1994), 
esp. her brilliant discussion of rhetoric and debate in the period in ch. 3. 
5 Subtitled “A Contemplative Vision,” the poem was appended to The dark Lantern, containing a dim Difcoverie, in 
Riddles, Parables, and Semi-Riddles, intermixt with Cautions, Remembrances and Predictions, as they were 
promiscuously and immethodically represented to their Author, in his Solitary Musings, the third of November 1652. 
about Midnight (they don’t write subtitles like they used to); reprinted in the Spenser Society’s Miscellaneous 
Works: Third Collection (1874).  
6 Of course there’s a subtitle: “Being an Inspection into the late sad Conditions of these Nations; with some 
Cautional made thereupon, by George Wither, immediately after his Majesties Restauration: to preserve in himself 
and others a Christian Obedience to God’s various Dispensations. Here also are some Glimmerings discovered of 
what will probably ensue hereafter.” 



back in prison for seditious libel against Parliament. His reversion to Anglicanism did not last 

long either. 

 And then consider the work itself: Campo-Musae, the poem Wither composed in the 

midst of the civil war, when “The Sword hath had his turne, and now the Pen/ Advanced is to 

play her part agen.” It is for one a wonderful example of the failure of form under the pressure 

of the times. The poem is prefaced with a traditional dedication address, “To the English,” but 

one that goes awry from the outset:  

AM not I now in England? Is not this 
The Thames? Is not that London? Sure it is. 
Me thinks that vast, and ancient structure, there, 
Looks just like Pauls, and that like Westminster.  
Loe, yon is High-gate, you is Hamsted-mill.  
There Bansted-downes, there Kent, there Shooters-hill;  
This doubtlesse is that Countrey: but why then, 
Are here now living so few English-men?  

The piece then opens with a summarizing argument that works almost like Homeric invocation 

(you know, the whole “Sing in me muse” shtick), until suddenly it doesn’t: 

YES; now I'le write againe, and neither care 

Though nor Apollo aid me, nor the NINE: 

Nor whether Mars or Mercury appeare 
Crosse; or in Sextile, Quadrine, or in Trine. 
Nor carefull am I, whether HEE, or SHEE, 
Be pleased or displeased with my Muse:  
For, none to sooth or vexe, my Musings be: 
But, now I write, because I cannot chuse. 
 
Who needs those muses anyway? Then, after a bit of introduction (well, maybe more like 27 

pages of introduction), the two forces—Wither’s Parliamentary army and the royalist crew 

whose “muse” Wither identifies as “Deluding-Reason”—come face to face, and in classic style 

(think Homer, or Shakespeare histories), a representative from each side comes forward to 



speak: “Which, taking like effect, he beat the Drum,/ And to a Parlie we began to come,” after 

which, if things go according to classic plan, the battle will ensue. The Royalist “Deluding 

Reason” speaks:  

She thus began: Within thy Soveraignes Land  
How darest thou, bold Traitor to appeare  
Without his Approbation, or Command, 

With that thy Troope, of armed Rebels, there?  

 

It takes her two and a half pages to lay out the Royalist case, and then Wither, “having ey'd/ My 

Troopers (and perceiving some, to shrink/ At her last words),” hastens to respond. 

 And forty pages later, as Wither is bringing his remarks to a close, he notices:  

Before, my tongue had finish'd this defence, 
To warrant my ingagement: that DELUSION 

Which had so hotly charg'd me, sneaked thence, 

And, staid not, to give eare to my conclusion. 

Her forces vanished, (and she with them). 

So, no battle ensues. Wither closes instead, after settling his troops for the night, with an 

invocation to peace, delivered by another voice entirely (“VOX PACIFICA” he calls it) that speaks 

to him in a dream. It is, in whole, a remarkable instance of the breakdown of traditional poetic 

form.  

 But more importantly, imbedded deep in the midst of this tangled text, is this:  

The People, did first make both Lawes and Kings:  
And, for their owne securitie, did make them. 
Then, he that shall repute them, to be things 
Ordain'd for other ends, doth much mistake them. 
Now, for themselves, if Lawes and Kings they made, 
The makers had been madmen, to intend 
They should a meaning, or a Powre, have had 
To make them uselesse to their chiefest End,  
And give Prerogatives, or meanings to them, 
That, should, in stead of saving, helpe undoe them. 
True Reason, therefore, warrants me to say, 



That, when we see the Law a sense doth give, 
Which taketh any publike right away; 
Or stretcheth so the Kings Prerogative,  
As that the Kingdome is opprest thereby, 
Or, of the publike safety brought in feare; 
Or, doubtfull of approaching tyrannie; 
Or, liable to mischiefes may appeare; 

That sense of Law is false; usurped be 
All such Prerogatives: And, nor by time,  
Or frequent presidents, oblig'd are we 
To let our Freedomes, be infring'd by them: 
But, we should claime, and take, what proveth our, 
As oft, as GOD shall give us means and powre. 

This is an explicit argument of the development of monarchy out of a social contract, deriving 

from the people (it is they who first created both kings and laws), and enacted for a specific 

purpose: ensuring security. This contract, Wither argues, does not entail a sacrifice of core 

rights (the “public right” or, later, the “freedoms” that cannot be “infringed”), and when a king 

goes beyond the basic contract, he goes beyond the law toward tyranny. Wither elaborates: 

In publike Acts, The King can doe no Wrong,  
Because, unto his Counsell they belong. 
The King can doe no wrong, as he is King:  
For, GOD ordained, and man did intend, 
Him, not to hurt, or plagues on them to bring, 
But, for their good, and good men to defend. 
The King, as King, can doe no wrong; because 
He can doe nothing but, what he may doe 
According to divine, and humane Lawes: 
And, what the publike-peace invites him to. 
The King can doe no wrong: because, what ere 
He doth as King, is never duely done, 

But, by some publike Vote, or Officer, 

Or, they consenting, if he act alone. 

In part, this is a familiar move—those who remember Shakespeare’s Richard II will recognize 

it—of separating the person (royal) of the king from the person (merely individual) who 

happens to be king. But it also further underpins a conception of kingship rooted in social 



contract, one which makes the king subject to laws and not above them. Note in particular the 

emphasis on “consenting,” without which the king acts “alone,” as person and not as king. It 

follows, for Wither:  

The King can doe no wrong: For, it destroyes 
The Essence of a King: and doth deprive 
Of ev'ry Priviledge which he enjoyes 
By virtue of a Kings Prerogative.  

And, from Allegiance frees in ev'ry thing, 

Which he commands, beseeming not a King,  
For, unto Kings, is our Allegiance sworne, 
Not unto Tyrants, who shall fondly dreame 
That Kingdomes have been made, and Subjects borne, 
For nothing else, but to be slaves to them. 
Yet, here mistake me not: we are not (tho 
They tyrannize) from all Allegiance free: 
But, onely, from an Obligation to 

Obedience, in those things that lawlesse be. 

Or, to put it another way (without rhyming): the rights of kings over subjects is constrained by 

the kings’ obedience to law. When a king exceeds the law, it breaks that social contract, and his 

subjects have a right to rebel. There is no obligation of allegiance to tyrants.  

Wither argues, in much of the rest of his case, that Charles I had violated the social 

contract in precisely that way: he had gone beyond the law, although Wither still tends (in 

another very Shakespearean move) to blame bad counsel rather than the king himself, to act 

for himself (and his lackies) rather than for the law (and the people it protected). Such tyranny 

justifies rebellion, Wither argues, and further, such rebellion is not even really against the 

monarchy at all, since true monarchy remains subject to the law. 

     --------------- 



My core argument in going back to these mid-seventeenth century texts is two-fold (or 

perhaps one-and-a-half-fold, since the two strands of thought closely interlock). First, I am 

tracing the logic of “inalienable rights” backward, finding at least one root of it in these Civil 

War arguments. Second, such an understanding requires that we rewrite the history of the 

social contract as a theory of the state, taking away much of the credit from the absolutist 

Thomas Hobbes, and recognizing instead the earlier roots of the tradition in the more radical 

thought of the prior decade. To unpack each argument in turn:  

 We are all familiar with that Jeffersonian assertion in the Declaration of Independence 

(1776): “We hold these truths to be self-evident, that all men are created equal, that they are 

endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty 

and the Pursuit of Happiness.”7 This, most of us also know, is lifted pretty directly from John 

Locke, with the singular shift of “happiness” replacing “property” or “estate” as unalienable 

right. 

Locke, in his Two Treatises on Civil Government (1690; published in the wake of the 

Glorious Revolution in which the British had once again deposed a king, albeit without 

                                                           
7 Or at least we should be familiar, although (here comes my bit of editorial) some Republicans need to review the 
grounds of this position. That rights are “unalienable” means that they cannot be taken away by the state—the 
state becomes tyrannical, and overthrowable if it does—but that is mostly because those rights are NOT GIVEN BY 
THE STATE. They, as Jefferson and, at greater length, Locke both clearly insist, are mankind’s rights in the state of 
nature (“endowed by their Creator” in Jefferson’s formulation), retained under the terms of the social contract. 
This means that, for example, President Bush insisted that Guantanamo prisoners had no rights to due process 
(see https://billofrightsinstitute.org/elessons/george-w-bush-and-the-military-tribunals/ or 
https://constitutioncenter.org/blog/the-constitutional-debates-over-the-military-prison-at-guantanamo-bay for 
fuller discussion), or when President Trump tweets that immigrants have no rights to due process (see 
https://www.nytimes.com/2018/06/24/us/politics/trump-immigration-judges-due-
process.html?action=click&module=RelatedCoverage&pgtype=Article&region=Footer or 
https://www.usatoday.com/story/news/nation/2018/06/25/immigrant-children-trump-says-legal-process-
immigrants-not-way-go/729926002/ ), they are forgetting that basic fact and need to review the meaning of 
“unalienable.” 

https://billofrightsinstitute.org/elessons/george-w-bush-and-the-military-tribunals/
https://constitutioncenter.org/blog/the-constitutional-debates-over-the-military-prison-at-guantanamo-bay
https://www.nytimes.com/2018/06/24/us/politics/trump-immigration-judges-due-process.html?action=click&module=RelatedCoverage&pgtype=Article&region=Footer
https://www.nytimes.com/2018/06/24/us/politics/trump-immigration-judges-due-process.html?action=click&module=RelatedCoverage&pgtype=Article&region=Footer
https://www.usatoday.com/story/news/nation/2018/06/25/immigrant-children-trump-says-legal-process-immigrants-not-way-go/729926002/
https://www.usatoday.com/story/news/nation/2018/06/25/immigrant-children-trump-says-legal-process-immigrants-not-way-go/729926002/


beheading him) derived his ideas about the nature (and limits) of government from a 

consideration of the “state of nature” that preceded it and the “social contract” that establishes 

it. In the state of nature, Locke asserts, all are both equal and free:  

To understand political power right, and derive it from its original, we must consider, 
what state all men are naturally in, and that is, a state of perfect freedom to order their 
actions, and dispose of their possessions and persons, as they think fit, within the 
bounds of the law of nature, without asking leave, or depending upon the will of any 
other man. 

A state also of equality, wherein all the power and jurisdiction is reciprocal, no one 
having more than another; there being nothing more evident, than that creatures of the 
same species and rank, promiscuously born to all the same advantages of nature, and 
the use of the same faculties, should also be equal one amongst another without 
subordination or subjection.8 

It follows for Locke that rights exist in the state of nature: “Man being born, as has been 

proved, with a title to perfect freedom, and an uncontrouled enjoyment of all the rights and 

privileges of the law of nature, equally with any other man, or number of men in the world, 

hath by nature a power, not only to preserve his property, that is, his life, liberty and estate.”9 

And these are the “unalienable” rights, the ones that, when man leaves that state of nature and 

enters into the social contract of government does not give up, in large part because 

government exists to secure them. Thus Locke insists on limits to what government can do:  

It is not, nor can possibly be absolutely arbitrary over the lives and fortunes of the 
people: for it being but the joint power of every member of the society given up to that 
person, or assembly, which is legislator; it can be no more than those persons had in a 
state of nature before they entered into society, and gave up to the community: for no 
body can transfer to another more power than he has in himself; and no body has an 
absolute arbitrary power over himself, or over any other, to destroy his own life, or take 
away the life or property of another. A man, as has been proved, cannot subject himself 

                                                           
8 John Locke, Two Treatises on Civil Government, book II, chapter 4, online at 
https://oll.libertyfund.org/titles/locke-the-two-treatises-of-civil-government-hollis-ed 
9 Ibid., ch. 87. 



to the arbitrary power of another; and having in the state of nature no arbitrary power 
over the life, liberty, or possession of another, but only so much as the law of nature 
gave him for the preservation of himself, and the rest of mankind; this is all he doth, or 
can give up to the common-wealth, and by it to the legislative power, so that the 
legislative can have no more than this. Their power, in the utmost bounds of it, is limited 
to the public good of the society. It is a power, that hath no other end but preservation, 
and therefore can never* have a right to destroy, enslave, or designedly to impoverish 
the subjects. The obligations of the law of nature cease not in society, but only in many 
cases are drawn closer, and have by human laws known penalties annexed to them, to 
inforce their observation. Thus the law of nature stands as an eternal rule to all men, 
legislators as well as others. The rules that they make for other men’s actions, must, as 
well as their own and other men’s actions, be conformable to the law of nature, i. e. to 
the will of God, of which that is a declaration, and the fundamental law of nature being 
the preservation of mankind, no human sanction can be good, or valid against it.10 

It follows for Locke that a government that has become tyrannical can rightfully be overthrown, 

for it is the tyranny that has in fact abrogated the social contract: “whenever the legislators 

endeavour to take away, and destroy the property of the people, or to reduce them to slavery 

under arbitrary power, they put themselves into a state of war with the people, who are 

thereupon absolved from any farther obedience.”11 You can see why Jefferson might have 

found such a construction useful. But where did Locke get it? The 1640s, I would answer. 

The closely intertwined second strand of my argument is that the history of social-

contract theory also ignores the 1640s, starting instead with Thomas Hobbes and Leviathan 

(1651). Thus, for example, Celeste Friend, in her treatment of “modern” social-contract theory 

(since she finds some roots of it in Plato), begins with Hobbes and proceeds directly to Locke.12 

For Hobbes, as for Locke, government arises from a state of nature out of a need for security. 

But because for Hobbes the state of nature is so dramatically, direly different—a “state of war” 

in which life, famously, is “nasty, brutal and short” (it is worse than that, actually: “In such 

                                                           
10 Ibid., ch. 135. 
11 Ibid., ch. 222. 
12 Internet Encyclopedia of Philosophy, https://www.iep.utm.edu/soc-cont/. 

https://oll.libertyfund.org/titles/locke-the-two-treatises-of-civil-government-hollis-ed#lf0057_footnote_nt009


condition, there is no place for Industry; because the fruit thereof is uncertain: and 

consequently no Culture of the Earth; no Navigation, nor use of the commodities that may be 

imported by Sea; no commodious Building; no Instruments of moving, and removing such 

things as require much force; no Knowledge of the face of the Earth; no account of Time; no 

Arts; no Letters; no Society; and which is worst of all, continuall feare, and danger of violent 

death; And the life of man, solitary, poore, nasty, brutish, and short”13)—absolutism provides a 

solution, and against that absolutist state there can be no sanctioning of rebellion:  

in Subjects, who deliberatly deny the Authority of the Common-wealth established, the 
vengeance is lawfully extended, not onely to the Fathers, but also to the third and 
fourth generation not yet in being, and consequently innocent of the fact, for which 
they are afflicted: because the nature of this offence, consisteth in the renouncing of 
subjection; which is a relapse into the condition of warre, commonly called Rebellion; 
and they that so offend, suffer not as Subjects, but as Enemies. For Rebellion, is but 
warre renewed.14 

In the traditional account, then, Locke, in reinterpreting the state of nature, undermines 

Hobbesian absolutism and opens up the possibility of rebellion. But clearly such an 

understanding misses the clear fact that Locke is recuperating a radical tradition that was 

already deploying social contract as a justification for rebellion in the civil wars. In this sense, 

Hobbes is less the founder of a theory than the odd man out in a tradition that had mostly 

supported a more radical interpretation of the social contract. 

     -------- 

 We have seen this radical social contract already fully articulated in Wither in 1643, 

soon after the outbreak of the first civil war. It will keep recurring throughout the 1640s and 

                                                           
13 Thomas Hobbes, Leviathan (online here: https://oll.libertyfund.org/titles/hobbes-leviathan-1909-ed), ch. 13 
14 Ibid., ch. 28. 

https://oll.libertyfund.org/titles/hobbes-leviathan-1909-ed


early 1650s—pretty much up until the establishment of Cromwell’s Protectorate in 1653 (after 

which much of the most radical thought of the previous decade was suppressed).15 It will 

suffice here to note three examples in which radical arguments against kingly power get 

coupled to ideas of a social contract: the Levellers (1646-47), John Milton (by 1648), and “True 

Leveller” or “Digger” Gerrard Winstanley (to 1652).16  

 The Levellers were a movement that emerged within the New Model Army, first 

announcing their presence with a series of pamphlets in 1646-47. They argued for universal 

male suffrage (a couple centuries prematurely), conceiving that a franchise that was not based 

on property rights would come to eliminate distinctions between classes (thus “levelling”); they 

argued as well for the abolition of the House of Lords, to which membership was simply a 

privilege of title and not electoral at all. Cromwell eventually suppressed the movement and 

arrested its principal leaders (although only after the beheading of Charles I, in 1650-51). But in 

the shorter term, fascinatingly, Cromwell arranged for the Putney Debates, a full-scale open 

debate between Levellers (most within the New Model Army, although a few civilians also took 

their part) and opponents (mostly from the officer class).17 It is in those debates that the 

positions are most clearly articulated.  

                                                           
15 It is worth recalling in this context the close association between Cromwell and Hobbes, whose argument for an 
absolutist state is carefully not couched in terms that can only be understood as “monarchic.” See, for a fuller 
account, Jeffrey Collins, The Allegiance of Thomas Hobbes, chs. 4-5. 
16 This is, it should be noted, by no means an exhaustive list of those taking such positions during this period, but 
merely a quick selection of radical thinkers in whose work the idea of social contract seems especially clear. For a 
broader survey, see Hill, World Turned Upside Down. 
17 For background on the Levellers, see the introductions of two of the major anthologies of their writings, Andrew 
Sharp (The English Levellers, 1998) and Geoffrey Robertson (The Levellers, 2007), Geoffrey Aylmer’s classic stuy The 
Levellers in the English Revolution (1975), and for more recent scholarship John Rees, The Leveller Revolution: 
Radical Political Organisation in England (2016) and Rachel Foxley, The Levellers: Radical Thought in the English 
Revolution (2016). Plus of course Christopher Hill. 



 On the second day of the debates (29 October 1647), Leveller Thomas Rainbororough 

asserted: “For really I think that the poorest he that is in England has a life to live, as the 

greatest he; and therefore truly, sire, I think it’s clear, that every man that is to live under a 

government ought first by his own consent to put himself under that government; and I do 

think that the poorest man in England is not at all bound in a strict sense to that government 

that he has not had a voice to put himself under.”18 This strikingly constructs social construct as 

something continuously given—through the franchise—rather than as an agreement inherited 

from a distant past (as in Locke, for example). Ireton, responding, used equally striking 

language: “if you make this the rule I think you must fly for refuge to an absolute natural right.” 

Ireton offered a more limited “birthright”: “by their very being born in England, that we should 

not seclude them out of England, that we should not refuse to give them air and place and 

ground,” but the franchise should, in his view, be limited to those “with a permanent fixed 

interest in the kingdom,” that is to say the propertied.19 Rainsborough was unswayed. But it is 

striking that the language of “natural right” figures in both sides of the argument. 

 Milton, the poet who spent most of the two decades of the civil war writing prose in 

defense of the parliamentary, and later Cromwellian, cause, came to adopt the logic of social 

contract by 1648, when he penned his Tenure of Kings and Magistrates. The tract that makes a 

double argument: first, against Presbyterian factions within Parliament who he feared would 

too quickly revert to traditional understandings of royalist power ( the “blind affections within” 

                                                           
18 In Robertson, Levellers, 69. 
19 Ibid., 69-70.. 



that might “favour and uphold the Tyrant of a Nation”20); second, in favor of ousting tyrannical 

monarchs, an argument that would figure in the regicide debates the following year. His 

understanding of the limits on the powers of the monarch draw both on an originary social 

contract and on the subsequent lessons of history to secure a balance of powers:  

 
No man who knows ought, can be so stupid to deny that all men naturally were borne 
free, being the image and resemblance of God himself, and were by privilege above all 
the creatures, born to command and not to obey: and that they liv'd so. Till from the 
root of Adams transgression, falling among themselves to doe wrong and violence, and 
foreseeing that such courses must needs tend to the destruction of them all, they 
agreed by common league to bind each other from mutual injury, and joyntly to defend 
themselves against any that gave disturbance or opposition to such agreement. Hence 
came Citties, Townes and Common-wealths. And because no faith in all was found 
sufficiently binding, they saw it needfull to ordaine som authoritie, that might restrain 
by force and punishment what was violated against peace and common right. This 
autoritie and power of self-defence and preservation being originally and naturally in 
every one of them, and unitedly in them all, for ease, for order, and least each man 
should be his own partial Judge, they communicated and deriv'd either to one, whom 
for the eminence of his wisdom and integritie they chose above the rest, or to more 
then one whom they thought of equal deserving: the first was call'd a King; the other 
Magistrates. Not to be thir Lords and Maisters (though afterward those names in som 
places were giv'n voluntarily to such as had been Authors of inestimable good to the 
people) but, to be thir Deputies and Commissioners, to execute, by vertue of thir 
intrusted power, that justice which else every man by the bond of nature and of 
Cov'nant must have executed for himself, and for one another. And to him that shall 
consider well why among free Persons, one man by civil right should beare autority and 
jurisdiction over another, no other end or reason can be imaginable. These for a while 
govern'd well, and with much equity decided all things at thir own arbitrement: till the 
temptation of such a power left absolute in thir hands, perverted them at length to 
injustice and partialitie. Then did they who now by tryal had found the danger and 
inconveniences of committing arbitrary power to any, invent Laws either fram'd, or 
consented to by all, that should confine and limit the autority of whom they chose to 
govern them: that so man, of whose failing they had proof, might no more rule over 
them, but law and reason abstracted as much as might be from personal errors and 
frailties. While as the Magistrate was set above the people, so the Law was set above 
the Magistrate. When this would not serve, but that the Law was either not executed, or 
misapply'd, they were constrain'd from that time, the onely remedy left them, to put 

                                                           
20 John Milton, Tenure of Kings and Magistrates (1648; rev. 1650), here: 
https://www.dartmouth.edu/~milton/reading_room/tenure/text.shtml  
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conditions and take Oaths from all Kings and Magistrates at thir first instalment to doe 
impartial justice by Law: who upon those termes and no other, receav'd Allegeance 
from the people, that is to say, bond or Covnant to obey them in execution of those 
Lawes which they the people had themselves made, or assented to. And this ofttimes 
with express warning, that if the King or Magistrate prov'd unfaithfull to his trust, the 
people would be disingag'd. They added also Counselors and Parlaments, nor to be 
onely at his beck, but with him or without him, at set times, or at all times, when any 
danger threatn'd to have care of the public safety. Therefore saith Claudius Sesell a 
French Statesman, The Parliament was set as a bridle to the King; which I instance 
rather, not because our English Lawyers have not said the same long before, but 
because that French Monarchy is granted by all to be a farr more absolute then ours. 
That this and the rest of what hath hitherto been spok'n is most true, might be copiously 
made appeare throughout all Stories Heathen and Christian; ev'n of those Nations 
where Kings and Emperours have sought meanes to abolish all ancient memory of the 
Peoples right by thir encroachments and usurpations.21 

A right of revolution necessarily follows: “It follows lastly, that since the King or Magistrate 

holds his autoritie of the people, both originaly and naturally for their good in the first place, 

and not his own, then may the people as oft as they shall judge it for the best, either choose 

him or reject him, retaine him or depose him though no Tyrant, meerly by the liberty and right 

of free born Men, to be govern'd as seems to them best.” This is strikingly close to the Leveller 

claim of a continuously enacted social contract, and it would provide useful fodder in the 

debates that led to the beheading of the king.   

Finally, Gerrard Winstanley, the Digger prophet (combining political radicalism with apocalyptic 

thought), promulgated a doctrine of primitive communism in a series of pamphlets beginning in 

1648 or 1649, arguing that property was theft, that all land should be held in common, and that 

the way to achieve this end was simply to do it: to settle the land and begin to use it (thus the 

appellation “Diggers” by which the group was called)22: “That we may work in righteousness, 
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22 The fullest introduction to the work of Winstanley remains G. H. Sabine’s introduction to The Works of Gerrard 
Winstanley (1965). For more recent historical perspectives, see Andrew Bradstock, ed., Gerrard Winstanley and the 
Diggers: 1649-1999 (2000). 



and lay the Foundation of making the Earth a Common Treasury for All, both Richa and Poor, 

That everyone that is born in the land, may be fed by the Earth his Mother that brought him 

forth, according to the Reason that rules in the Creation. Not Inclosing any part into any 

particular hand, but all as one man, working together, and feeding together, as Sons of one 

Father, members of one Family; not one Lording over another, but all looking upon each other, 

as equals in the Creation.”23 Cromwell would disperse the Diggers in 1652-53. In his fullest 

work, Law of Freedom in a Platform (1652), in which he lays out the structure of a future 

communist egalitarian state, Winstanley begins with an understanding of how the state and 

magistracy came into being:  

 
The original root of magistracy is common preservation, and it rose up first in a private 
family: for suppose there were but one family in the world, as is conceived, father 
Adam’s family, wherein were many persons:   

Therein Adam was the first governor or officer in the earth, because as he 
was the first father, so he was the most wise in contriving and the most strong 
for labour, and so the fittest to be the chief governor. For this is the golden 
rule,  

Let the wise help the foolish, and let the strong help the 
weak. Psa. 35.10, Rom. 15. 1, 2.  

But some may say here that Adam was under no law, but his will was a law 
to him and his household; therefore, from the root from whence magistracy 
first rose, it is clear-that officers are to be under no law but their own wills, 
and the people are to be subject thereunto.[4] I answer:  

The law of necessity, that the earth should be planted for the common 
preservation and peace of his household, was the righteous rule and law to 
Adam, and this law was so clearly written in the hearts of his people that they 
all consented quietly to any counsel he gave them for that end.  
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Therefore not Adam’s will only, but the will of his people likewise, and the 
law of common preservation, peace and freedom, was the righteous law that 
governed both Adam and his household.  

But yet observe, that from the father in a family was the first rise of 
magisterial government, because children wanting experience of their own 
preservation, therefore such as are experienced are to propound the law of 
government to them: and therefore from Adam to this day, the law of 
common preservation is the rule and foundation of true magistracy: and it is 
the work of all magistrates to help the weak and the foolish.  

There are two root[s] from whence laws do spring.  

The first root you see is common preservation, when there is a principle in 
everyone to seek the good of others as himself, without respecting persons: 
and this is the root of the tree magistracy, and the law of righteousness and 
peace: and all particular laws found out by experience, necessary to be 
practised for common preservation, are the boughs and branches of that 
tree.  

And because, among the variety of mankind, ignorance may grow up; 
therefore this original law is written in the heart of every man, to be his guide 
or leader: so that if an officer be blinded by covetousness and pride, and that 
ignorance rule in him, yet an inferior man may tell him where he goes astray; 
for common preservation and peace is the foundation rule of all government. 
And therefore if any will preach or practise fundamental truths or doctrine, 
here you may see where the foundation thereof lies.  

The second root is self-preservation: when particular officers seek their own 
preservation, ease; honour, riches and freedom in the earth, and do respect 
persons that are in power and riches with them and regard not the peace, 
freedom and preservation of the weak and foolish among brethren.  

And this is the root of the tree tyranny, and the law of unrighteousness; and 
all particular kingly laws found out by covetous policy to enslave one brother 
to another, whereby bondage, tears, sorrows and poverty are brought upon 
many men, are all but the boughs and branches of that tree, tyranny; and 
such officers as these are fallen from true magistracy, and are no members 
thereof, but the members of tyranny, who is the devil and Satan.  

And indeed this tyranny is the cause of all wars and troubles, and of the 
removal of the government of the earth oust of one hand into another, so 
often as it is, in all nations.  



For if magistrates had a care to cherish the peace and liberties of the common 
people, and see them set free from oppression, they might sit in the chair of 
government and never be disturbed.  

But when their sitting is altogether to advance their own interest, and to 
forget the afflictions of Joseph or their brethren that are under bondage: this 
is a forerunner of their own downfall, and oftentime proves the plague to the 
whole land.  

Therefore the work of all true magistrates is to maintain the common law, 
which is the root of right government and preservation and peace to 
everyone; and to cast out all self-ended principles and interests, which is 
tyranny and oppression, and which breaks common peace.24  

The language, prophetic biblicism, and the final ends, in Winstanley differ significantly from 

Milton or Locke, but the fundamental position does not: here again, an original state of nature 

is one of fundamental freedom, the state arises for self-preservation and protection, and its 

tendencies toward tyranny and oppression develop over the course of human history. Here 

again, such tyranny can be opposed, in Winstanley’s argument through righteous action.   

 The writers of the Civil War and Interregnum deployed three distinct (but not exclusive; 

most of them used more than one of these arguments, and some all three) grounds for their 

understanding, which we might term philosophical, biblical, and historical. The philosophical 

ground features an argument about the state of nature, the rights enjoyed in it, and the role of 

the state in preserving those rights. This strand of thought is most evident in Locke (or 

Jefferson), but it is there as well even in the Leveller tracts. The biblical ground in a sense 

replaces the state of nature with Eden and conceptualizes the need for a state as contingent on 

the fall. This point of view is foundational for Winstanley, but also appears as a significant 
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strand in Milton’s argument, and is utterly central to Locke’s first essay (far more seldom 

referenced than the second) on civil government. Historical arguments, accounting for the 

forms of government over time, appear in all the writers (and usually articulated in part as an 

anti-Catholic discourse, where absolutism draws on papal magistracy to cement its power). 

One particular form bears special mention: the theory of the Norman Yoke, in which the 

subjugation of the English in particular was a consequence of the Norman Conquest.25 This is 

most evident in the Levellers’s tracts (indeed, at one point, when Ireton was setting up an 

argument about the “civil constitution of the kingdom,” he is interrupted by Nicholas Cowling: 

“Not before the Conquest!”26), but it is there in Milton, too.27 Indeed, only Wither overtly 

disavows it: “Though some Historians, and the flattring Pen/ Have stil'd the Norman, 

CONQVEROR; nor he,/ Nor any one before him, or since then,/Can say, that we a conquer'd 

Nation be.” Other historical trajectories, especially biblical and classical, regularly supplement 

such accounts (perhaps especially in Milton).  

All three foundations for social contract share several distinctive traits: a common belief 

in a set of unalienable rights rooted in some pre-state form, Edenic or natural or simply pre-

William; an attempt to account for the origins of state power; and an assertion of a 

fundamental right to resist arbitrary power  

    -------- 

                                                           
25 The classic treatment of the theme is Christopher Hill’s essay “The Norman Yoke,” included in his Puritanism and 
Revolution (1958). 
26 Robertson, Levellers, 69. 
27 See Christopher Hill, Milton and the English Revolution (1978), 100-101, 281, 361-62. 



There remain several key unresolved issues in this exploration. In closing, I shall mention 

a few, and resolve none of them. 

 First, although the close correspondence between Lockean thought and earlier radical 

political ideas makes it seem highly likely that some sort of direct connection exists, that Locke 

was in at least some degree drawing on these earlier strands (especially given the striking 

coincidence of two moments in British history when kings were being ousted from power by 

Parliament), the direct evidence of ties is absent. Locke routinely cites his philosophical 

opponents (Hobbes occasionally, more often absolutist Robert Filmer), but he mentions none 

of these thinkers. It certainly seems likely he knew of them; it would have been nice of him to 

let us know. 

Second, it is clear that Wither has a fairly fully articulated understanding of social 

contract in 1643. It seems somehow unlikely, however, that he developed it on his own. Where 

the original roots of this thinking can be located is not at all clear.  

And a related third: there are some fundamental mysteries about the circulation of 

ideas in this period. It is clear that some of these ideas are very deeply rooted; the Levellers, 

after all, were for the most part among the enlisted men in the New Model Army, so the spread 

of ideas from, say, Milton’s educated humanistic circles, or among strands of Puritan 

Reformation thinkers, had come strikingly far (and this suggests, incidentally, a fairly deep 

penetration of basic literacy in British society in the seventeenth century), but how did this 

happen, exactly? Histories of the Norman Yoke trope tend to start in 1642, but that is far too 

late. Biblically derived Adamic accounts of the rise of the state are broadly shared by Milton, 



Locke, and Winstanley, but how those three rather disparate and different thinkers came to 

those ideas is a mystery. And it will, for now, remain so. 

 

 

 

 

  

 

 


